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FIRST SUPPLEMENT TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BELLERIVE

The undersigned, the Bellerive Homeowners Association, Inc., identified as “The
Association” in a certain “Master Declaration of Covenants, Conditions and Restrictions for

Bellerive,” recorded as Kootenai County Instrument No. 2025462000 on April 14, 2006, hereby
gives notice as follows:

L On April 14, 2006, a certain “Master Declaration of Covenants, Conditions and
Restrictions for Bellerive™ was recorded as Kootenai County Instrument No. 2025462000.

2 On July 18, 2006, a certain “First Amendment to the Master Declaration of

Covenants, Conditions and Restrictions for Bellerive” was recorded as Kootenai County
Instrument No. 2043931000.

2 Pursuant to said First Amendment to the Master Declaration, at Section 7.3, as
amended, “docks” on the Property, as defined on Exhibit A hereto, are subject to the following:

7.3 Docks. Any docks on the Property shall be owned, maintained,
managed and controlled by the Association, unless a separate dock
association is created pursuant to Section 6.8 of the Declaration.

4. Through this First Supplement to the Master Declaration, as amended by the First
Amendment to the Master Declaration, the Association establishes conditions of use and

maintenance of the “docks,” as that phrase is defined in Section 7.3 of the First Amendment to
the Master Declaration and herein.

B, “Docks,” as used herein, shall refer to all docks intended primarily for private
boat moorage as are permitted by and under State of Idaho Department of Lands Encroachment
Permit No. L-95-S-5121 and all amendments thereto. Attached hereto as Exhibit B is a true and
correct schematic showing seventeen {17) docks which are owned by the Association. The use
and maintenance of said docks, as defined herein and as depicted on Exhibit B, shall be as set

forth in this First Supplement and such subsequent amendments or revisions hereto as may be
adopted by the Association.

6. Pursuant to the terms of the First Amendment to the Master Declaration, at
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Section 7.3, the Association declares that there shall be no separate dock association to manage,
maintain, and control the docks, as defined herein, and that said responsibility shall lie with the
Master Association absent any subsequent determination by the Association to the contrary. The
Association reserves the right to create a separate association for purposes of ownership,
maintenance, management, and control of the docks, at some later date.

7. Subject to compliance with all terms and conditions set forth herein, the boat slips
and docks as depicted on Exhibit B are assigned for the exclusive use of the Owner or Owners of
the properties identified below:

LOT DESCRIPTION DOCK BOAT SLIP
Whitehawk Addition, Lot 1, Block 1 1 1
Whitehawk Addition, Lot 2, Block 1 1 2
Whitehawk Addition Lot 3, Block 1 2 3
Whitehawk Addition Lot 4, Block 1 2 4
Belle Starr Lot 1, Block 1 3 1
Belle Starr Lot 2, Block 1 3 2
Belle Starr Lot 3, Block 1 4 3
Belle Starr Lot 4, Block 1 4 4
Bellerive 4™ Addition, Lot 1, Block 1 5 1
Bellerive 4™ Addition, Lot 2, Block 1 5 2
Bellerive 4" Addition, Lot 3, Block 1 6 3
Bellerive 41 Addition, Lot 4, Block 1 6 4
Bellerive 4" Addition, Lot 5, Block 1 7 5
Bellerive 4™ Addition, Lot 6, Block 1 7 6
Bellerive 4™ Addition, Lot 7, Block 1 8 7
Bellerive 4™ Addition, Lot 8, Block 1 8 8
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Bellerive 4™ Addition, Lot 9, Block 1 9 9

Bellerive 4™ Addition, Lot 10, Block 1 9 10
Bellerive 4™ Addition, Lot 11, Block 1 10 11
Bellerive 4™ Addition, Lot 12, Block 1 10 12
Bellerive 4™ Addition, Lot 13, Block 1 i 13
Bellerive 4" Addition, Lot 14, Block 1 11 14
Bellerive 4™ Addition, Lot 15, Block 1 12 15
Bellerive 4™ Addition, Lot 16, Block 1 12 16
Bellerive 4™ Addition, Lot 17, Block 1 13 17
Bellerive 2°® Addition, Lot 2, Block 1 13 2
Bellerive 2™ Addition, Lot 3, Block 1 14 3
Bellerive 2™ Addition, Lot 4, Block 1 14 4
Bellerive 2™ Addition, Lot 5, Block 1 15 5
Bellerive 2" Addition, Lot 6, Block 1 15 6
Bellerive 2* Addition, Lot 7, Block 1 16 7
Bellerive 2™ Addition, Lot 8, Block 1 16 8
Bellerive 2°¢ Addition, Lot 9, Block 1 17 9
8. Subject to compliance with all terms and conditions set forth in this First

Supplement and such Rules and Regulations of use as the Association may adopt from time-to-
time, the Owner or Owners identified in Section 7 above shall be entitled to the exclusive use of
the boat slip assigned to their respective parcel.

9. Conditions of use applicable to all Association docks and slips as defined herein
shall include the following:

FIRST SUPPLEMENT TO THE MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BELLERIVE — PAGE 3



(a)

(b)

(c)

(d)

(e)

(f)

All boat slips and docks must be used in a manner compliant with
the terms and conditions of IDL Permit No. [.-95-S-5121 and any
and all amendments thereto. Failure to use a dock and/or slip in
accordance with the terms of the IDL permit, and any amendments
thereto, shall constitute a breach on the part of the Owner or
Owners to whom the use has been assigned by this First
Supplement.

The only parties who may use a dock or slip, as defined herein, are
the Owners of the lot assigned to the dock and slip. Any guests or
invitees of the Owner or Owners of the lot to which the dock and

slip are assigned may only use the slip and dock for no more than
twenty-four (24) successive hours.

Mooring for a guest or invitee of an Owner shall be authorized
only in the following locations: A guest or invitee of an Owner
assigned the slip furthest from the shore shall tie up on the
upstream side perpendicular to the shoreline of the Owner’s slip.
The guests or invitees of an Owner assigned the slip closest to the

shore shall park parallel to the Owner’s slip on the side of the dock
closest to the shore.

The Owner or Owners of a slip and/or dock which has been
assigned for their use under this First Supplement may not lease
the slip or dock to any third-party or person except as provided
herein. This prohibition shall specifically limit and exclude the
ability of any lot Owner to include the slip or dock in any vacation
rental programs or other rental arrangements of any nature unless
the use is associated with the lease of the primary dwelling on the
subject lot (to which the dock and slip have been assigned) and
such lease is of a duration of not less than six (6) months.

Provided the Owner or Owners of a lot are in compliance with all
terms and conditions of this First Supplement and any amendments
thereto, together with such Rules and Regulations as the
Association may hereafter adopt, then the rights in said slip and
dock shall run with the title to the lot to which they are appurtenant

for the benefit of the successors or assigns of the Owner or Owners
therein.

There shall be no on-dock temporary or permanent storage
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(2)

(h)

@)

@

containers, compartments, or devices unless the same have been
approved in writing by the Association’s Board under such
standards of uniformity as may hereafter be adopted by the Board
in its discretion. There shall be no on-dock storage of any other
items of personal property, including furniture, recreational
equipment, or otherwise absent prior approval by the Association’s
Board in accordance with such standards of uniformity or Rules
and Regulations as may hereafter be adopted or amended by the
Board in its discretion. There shall be no signage of any kind or
nature placed on any dock facilities absent the Board’s prior
written approval in accordance with such Rules and Regulations as
may hereafter be adopted or amended.

There shall be no awnings, covers, or screens installed on any slip
or dock absent the prior written approval of the Board in
accordance with such standards as may be adopted or hereafter
modified by the Board. There shall be no jet ski ports or watercraft
lifts installed on any slip or dock absent the prior written approval
of the Board in accordance with such standards as may be adopted
or hereafter modified by the Board and any standards then
overseen or applied by the Idaho Department of Lands. There
shall be no on-dock power or lighting installed by and Owner
absent the prior written approval of the Board in accordance with
such standards and Rules and Regulations as may be adopted or
hereafter modified by the Board.

There shall be no commercial uses made of any slip or dock by any

Owner entitled to use the same or any guest or invitee of such
Owner.

Any damages caused to a dock or slip by the Owner thereof, or
said Owner’s guests or invitees, shall be corrected and remedied by
the Owner at his or her cost. Any such damages may be recovered
by the Association through a special assessment as (o said Owner
in conformity with the terms of the Master Declaration, the
Association’s Articles of Incorporation, the Association’s Bylaws,
and any amendments thereto.

The costs of maintenance of the docks and slips defined hereunder,
or such docks as may be subsequently added hereto by
amendment, shall be borne by the Owners of the lots entitled to use
the same under this First Supplement. The Association shall
administer and oversee the maintenance thereof, and the costs of
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the same shall be borne by the Owners through such general and
special assessments as are appropriate in accordance with the terms
of the Association’s Declarations, Articles of Incorporation, and
Bylaws, together with any amendments thereto.

(k) Under no circumstances shall the Association be liable for any
injury, personal property loss, or damage incurred by an Owner or
the Owner’s guests or invitees, regardless of the cause or source of
said damages, to the extent that the same occur on, or as a result of,
any Association dock or slip.

10. In the event an Owner breaches the terms and conditions of use as set forth herein,
with respect to said Owner’s dock and slip, then the Association shall cause written notice of
said violations to be given to said Owner by certified mail, return receipt requested and first class
mail. Said Owner shall have thirty (30) days from receipt thereof within which to correct all
such violations as noticed. In the event an Owner fails to fully and timely cure such noticed
violations, then following the expiration of said thirty (30) day period, the Association’s Board
shall convene a meeting, on not less than fifteen (15) days notice, and the affected Owner shall
be entitled to notice of, and a right to participate in, said meeting. The Board may, in its
discretion, upon its determination, that the noticed Owner has failed to cure the violations as
noticed, or to otherwise offer good cause, terminate said Owner’s rights in and to the dock and
slip assigned to said Owner, and record an amendment to this First Supplement to reflect the
same.

11, In addition to the rights set forth in Section 10 above, the Association shall be
entitled to exercise any and all other available remedies at law or in equity, whether arising under
the terms of the Declaration, the First Amendment, the Association’s Articles of Incorporation,
the Association’s Bylaws, or any amendments thereto or otherwise. The prevailing party in any
action brought to enforce or interpret any right or obligation arising hereunder shall be entitled to
recover, in addition to any other relief awarded by the Court, his, her, or its reasonable attorney
fees and costs. The terms of this First Supplement may be specifically enforced by a court of
competent jurisdiction. Venue for the enforcement of any right or obligations arising hereunder
shall lie in the First Judicial District Court of the State of Idaho in and for the County of
Kootenai.

12. The terms of use hereunder may be amended by the Association, acting by and
through its Board, at its discretion. Notwithstanding the same, provided the Owner of a lot who
is entitled to exclusive use of a designated slip and boat number shall not be deprived of the use
of said dock and slip in the absence of a termination of said Owner’s rights hereunder through
the processes and procedures described herein.

13. Each Owner of a lot entitled to use a dock and slip, as identified herein, on behalf
of themselves as well as their guests, invitees, heirs, successors, and assigns, and as a condition

FIRST SUPPLEMENT TO THE MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BELLERIVE — PAGE 6



to the use thereof, hereby agrees to indemnify, defend, and hold the Association harmless,
together with the Association’s agents, board members, officers, and employees, from any claim,
cause of action, or damage arising from or by virtue of the use of the dock or slips by said Owner
or Owner’s family, guest, invitee, heirs, successors, or assigns. The terms of this Section 13 may
be specifically enforced by a court of competent Jurisdiction, with venue lying in the First
Judicial District Court of the State of Idaho in and for the County of Kootenai.

14. Each Owner of a lot entitled to use a dock and slip, as identified herein, shall be
responsible for obtaining their own liability and property damage insurance for their watercraft.

13. In the event the Association acquires additional docks, by way of any amendment

to the IDL permit, then the Association may add said docks and slips to this First Supplement by
a recorded amendment providing notice of the same.

DATED this /<~ day of June, 2015.

BELLERIVE HOMEOWNERS {XQSSOCIATION . INC.

By: # JOHN BEUTLER
Its: President

STATE OF IDAHO )

) ss:
County of Kootenai )

On this __ /2 day of June, 2015, before me, the undersigned, a Notary Public in and
for the said State and County, personally appeared JOHN BEUTLER, known or identified to me
to be the President of Bellerive Homeowners Association, Inc., the person whose name is

subscribed to the within instrument and who acknowledged that he/she is authorized to execute
the same.

WITNESS my hand and official seal.
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ATTESTED TO:

BELLERIVE HOMEOWNERS ASSOCIATION, INC.

IMINN

ByY ARY SPOKIN
Its: &c tary

STATE OF IDAHO )
) ss:
County of Kootenai )

On this __ /2 day of June, 2013, before me, the undersigned, a Notary Public in and
for the said State and County, personally appeared GARY SPOHN , known or identified to me to
be the Secretary of Bellerive Homeowners Association, Inc., the person whose name is
subscribed to the within instrument and who acknowledged that he/she is authorized to execute
the same.

WITNESS my hand and official seal.
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